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GRAVES, JUSTICE, FOR THE COURT:

1. The chancdlor st adde as fraudulent a deed from George Law, John David Law's father, to
Dolores Cluney (ak.a Deores), a woman beieved to be his wife.  After George Law died, it was
discovered that Dolores Cluney wasdlill married to her previous hushand and that she had misrepresented

herdf to George Law and the court. Cluney appedled, and the Court of Appedlsreversed and rendered,



6-3, finding that there was no evidence George Law conveyed the deed because he thought he was
maried to Cluney. In re Estate of Law, 852 So. 2d 33 (Miss. Ct. App. 2002). This Court granted
catiorari to consder whether the Court of Appedls ered in deciding the case. We reverse the judgment
of the Court of Appedls and &ffirm the chancdlor’ sjudgmert.
FACTSAND PROCEEDINGS
IN THE TRIAL COURT AND THE COURT OF APPEALS

2.  GeorgeLawme DoloresCluney in 1992 afew yearsdfter hiswifedied. Cluney gpparently lived
near him in asmdl traler and frequently borrowed items such as sugar, dgardttes or the tdephone. In
September 1992, Law, 73, and Cluney, 40, began living together, and in 1994 they participated in a
marriage caremony.  On the marriage license gpplication, Cluney represented hersdf to be Dolores
Spadoni and indicated she hed never been married. Shortly after thewedding, Cluney temporarily left Law
and upon her return he deeded her a survivorship interest in his house and the surrounding one-acre lat.
Law died intesate in 1999, and additiond acreage he owned was inherited by his children. Law's son,
John David Law (John Law), was gppointed adminigrator of the estate, and he petitioned the court to
have the deed set aside and the marriage declared void.

13.  Intidly, John Law was not aware of Cluney's bigamy. Cluney gpparently tried to keep her past
well-hiddeneven from the court, and the record reflects numerous blatant acts of perjury. With absolutely
no cooperation from Cluney, who had been using the name Dol ores Spadoni Law, thetruth findly unfolded
to reved that she had been legdly married to Raymond Cluney since 1972 and that she had represented
hersdf in court documentsto be the commorHaw wife of asecond man, Timathy Wayne Johnson, whom

shetried to have committed in 1992. The record reflects thet this information only became known when



a cretary for John Law's atorney recognized Dolores and then remembered Johnson's name from a
lunecy procesding. When firgt confronted with the truth, Cluney denied she was Dolores Cluney or thet
she was involved in the commitment action againg Johnson, but, after being confronted indigputable
evidencein amuch later proceeding, she admitted she was the same parson. Since Cluney's marriage to
George Law wasvaid, the chancdlor granted partid summary judgment and st asdedl of her inheritance
rights. Atalater trid, the chancdlor set aside the deed conveying the house and established acondructive
trugt for the benfit of the hers. Cluney gopeded, and the Court of Appedss reversed and rendered,
finding the dement of George Law's rdiance on the mariage in conveying the desd was not proven.
ANALYSS

4. John Law assarts that the Court of Appedserred in holding thet the chancdlor'sfindingsontheissue
of rdiance were manifestly wrong. As noted by the Court of Appedls, the factors for sdtting aside a
conveyance based on fraud have previoudy been sat out by this court.

The dements of fraud, which must be proven by dear and convinang evidence, indude:

1) arepresentetion; 2) itsfagty; 3) itsmaeridity; 4) the oeeker’'sknowledge of itsfagty

or ignorance of itstruth; 5) hisintent thet it should be acted upon by the person and in the

manner reasonably contemplated; 6) the hearer'signorance of itsfasty; 7) hisrdianceon

itstruth; 8) hisright to rdy thereon; and 9) his conssquent and proximete injury.
Levens v. Campbell, 733 So. 2d 753, 761-62 (Miss. 1999). See also Spraginsv. Sunburst

Bank, 605 So. 2d 777 (Miss. 1992); Martin v. Winfield, 455 So. 2d 762 (Miss. 1984).

1.  TheCourt of Appedsreweghed the evidence supporting the dements of fraud after finding thet
the chancdlor quoted them in her opinion, but did not make aspedific finding on dl of them.

Proof of thedementsof fraud must beby dear and convinding evidence. |d. a 761. We
look to the record to determine whet evidence existed onthesefectors. Thoughthereare
not findings on eech factor, we can in anon-domedtic rdations caseimply thefindingson
contested evidence necessary to uphold the decison unless there are indications thet the
chancdlor was not gpplying the correct legd prindples. Watson v. Lillard, 493 So. 2d



1277, 1279 (Miss. 1986)("wherethetrid judge did not make spedific findings of fact with
regard to controverted issues, this Court will assume that thetrid judge mede dl findings
of fact that were necessary to support his verdict”). The chancdlor set out these same
factors as being necessary for proof of fraud, then found that fraud was proven.
Therefore, we will imply the necessary findingsif thereis evidence to support them.

In re Estate of Law, 852 So. 2d at 36 (1 10).

6.  ThisCourt found edificdly in Watson:
That thisCourt will nat digurb atrid judgesfinding on goped unlessit ismanifestly wrong
isadoctrine too well known to require citation. Moreover, inacaselikethe present one,
where the trid judge did not meke spedific findings of fact with regard to controverted
isues, this Court will assume thet the trid judge made dl findings of fect thet were
necessary to support his verdict.

493 So.2d & 1279 (citetions omitted).

7. Inthecasesubjudice, the chancdlor found:

Based on the totdity of the Stuation and the credible proof, Delores made a fase
representation as to her maritd gatus and this representation was materid to George
Oeading an interest in hisred property to her. It wasonly after 9x months of a purported
marriage thet a deed was executed and the deed itsdlf refersto Delores as George's wife
in two locations in the document.

Whereoneparty (inthiscase, Delores) knowsof animpediment to marriage and practices
afraud on the other, (George), thereis no reason why thisfraud should not vitigte the gift.

Accordingly, this Court grants the rdlief requested and does hereby st asde the trandfer
based on fraud from George and Ddores to George and Ddores to the following
described property. . . .

In granting this rdief, the Court proceeds on the ground that the transaction should never
have taken place, S0 that the title to this property would sand as if the transaction hed
never occurred.

Onseverd occasons, Deoressworeto tdl the truth and proceeded to deny her marriage
to Cluney. On one of these occasons, Delores was tedtifying before this Court and was
given many opportunitiesto correct her misrepresantations.

This Court is cdled upon to fairly and impartidly dispense justice on adally bessrdying
uponinformation provided through testimony in open Court. Therefore, to rule ctherwise
in this cause would undermine the integrity of the entire Court sysem. Judticeis founded



18.
as noted in the language above. However, the Court of Appedls found thet the chancdllor did not make
al findings of fact necessary to support the decison. The Court of Apped s thenreandyzed thedements

of fraud and found sufficient evidence to support each dement exoept for thet of rdiance. However, that

upon the truth.  Without this truth, our system would be a complete farce and cease to
digpense judice To dlow Ddores to redize pasond gan dter exhibiting a blatant
disregard for the truth would be the gpitome of injustice, exactly whet this Court grivesto
avoid.

Thetrid court basad itsdecison on the evidence asawhole and made aspedific finding of reiance

andysswas improper.

To preval onthisdement it must be shown thet Law rdied on the misrgpresentation. Not
every spoken untruth is actionable as fraud. It isonly if thet untruth by design and effect
induced the hearer to change hispogtioninjudtifigblerdianceon theinformation. McGee
v. Swarek, 733 So. 2d 308, 312 (Miss. Ct. App. 1998). Thereisnodirect evidencethat
Law conveyed the residence only because he thought Cluney was hiswife. Mr. Law's
gder tedtified that hehed told her after thewedding that hewould convey Cluney hishouse
because hewasnat ableto carefor himsdf. Theimplication wasthet the conveyancewas
in exchange or in graitude for the care that she was providing, which incdluded cooking,
cleaning, and other household chores. Shedso dated this

Q. [D]id [Law] ever make the Satement to you because Doloresismy wife, | am
deeding her the property?

A. No, gr, no, gr.

Q. What did he tdl you or why did he tdl you he was desding the property to
Dolores?

A. Because -- 0 that she would take care of him until he died.
Mr. Law's aunt dso tedified. She dated that even before the ineffective ceremony took
place, Law dated that he wanted Dolores to have his resdence.
There was no ather evidence about Law'sintentions, Sate of mind, or other rlevant fact
indetermining why hewould want to convey the property to Cluney. Thechancdlor mede
afinding that the misrepresentation was materid to Law. We interpret thet finding as
meaning thet Law rdlied on the exiding of the marriage in deciding the execute the deed.
We accept that proof of rdiance could be through inferences. Thet the marriage was not
important to the deciSon dso can arise from inferences.

In re Estate of Law, 852 So.2d at 38 (1111 20-22).



9.  TheCourt of Appeds used implications and inferences mogt favorable to Cluney in order to find
thet the dement of rdiance was not proven. That finding is eroneous. As previoudy addressed, the
assumptionisthat the trid court made suffident findings of fact to support its decison. Beyond that, the
suppositions thet the marriage was not important to the grantor's decison and that the conveyance was
cond derationfor household sarvices defy other established Sandardsof law, not to mention common sense
and logic.

110. I the grantor hed grictly intended to enter into a contract where in Cluney provided housshold
savices and he, in turn, conveyed his house to Cluney as payment, then he could have donethat. Hedid
not. The record reflects that the partieshad anintimate rlaionship. Therecord dso reflectsthat George
Law wasin bed hedth from the beginning of therdationship. Hedid not convey the houseto her until after
the marriage and then he conveyed it to his"wife," ashe bdieved her tobe. Cluney admitsand therecord
reflects that George Law had no knowledge of Cluney'sprior marriage. One cannot assumethat George
Law would have even beeninvalved with Cluney a dl had he known that she was dill married, much less
that he would have left hishometo her.

11. Common sense dictates that a man involved in a sarious intimete rdaionship with awomen thet
resultsin mariageisnat going to leave ahouse to her and her heirswhen she defrauded him and knew the
mariagewasinvdid. If Cluney wereto die, her hers, induding any lawful husbend, would get the house
That lendsitsdf to the argument that George Law was o gracious to Cluney for her household services
that he would rether risk his home ending up in the passession of people the record establishes he did not
evenknow rather than inthat of hisown children. Therecord dso indicatesthat George Law'sddest son
actudly helped his parents, George Law and the late Gerddine Law, purchase the house in question and

thet the younger shlingswererased there. The only ressoneble inferenceisthat George Law relied on



the marriagein hisdecison to convey the houseto Cluney and waited to execute the warranty deed after
such took place more than ayeer later.
712.  Additiondly, the Court of Apped's sets out in the quote above that George Law's aunt, Rozema
Munn, tedtified thet he told her beforethe "marriage” ceremony that he wanted Cluney to have the house.
That lendsitsdf even moreto theimplication that herdied on the marriage because he did not actudly deed
the house until after they were married. George Law's Sster, Katherine Bowen, who dso testified that he
was leaving the house to Cluney because she hdped him, is dose to Cluney and has been gppointed to
assst Cluney with her socid security benefits and has an interest in land situated neer thehouse. Both of
thesewomen d o tedtified thet they hed no knowledge of Cluney's marita datus
113.  Therecord in its entirety lends credence to the likelihood thet Cluney was determined to obtain
George Law's property. Before the truth was discovered, Cluney attempted to lay dam to additiond
property, induding one year's support of $12,000, asset out in her "widow's' reponse. Additiondly, she
atempted to have the gppaintment of John Law as adminidrator set asde and hersdf gopointed in his
stead. Cluney attempted to defraud everyone, induding George Law, hischildren, the court, even her own
lawyer, for an extended period of time. Cluney's actions were more than a mere misrepresentation.
CONCLUSION
114.  Acocordingly, wefind thet thetria court made sufficient findings of fact to support itsdecison, and
the Court of Appeds erred in conduding otherwise. Wereverse that the Court of Appeds judgment
reverang the Chancery Court of Monroe County and reindating the deed. In doing so, we afirm the
judgment of the Chancery Court of Monroe County etting aside the fraudulent conveyance.

115. THE JUDGMENT OF THE COURT OF APPEALS IS REVERSED, AND THE
JUDGMENT OF THE CHANCERY COURT OF MONROE COUNTY ISAFFIRMED.



SMITH, CJ., WALLER, P.J., AND CARLSON, JJ., CONCUR. EASLEY, J,,
DISSENTSWITHOUT SEPARATEWRITTENOPINION.COBB, P.J.,DISSENTSWITH
SEPARATE WRITTEN OPINION JOINED BY DICKINSON, J., AND IN PART BY
EASLEY, J.DIAZ, J., NOT PARTICIPATING.

COBB, PRESIDING JUSTICE, DISSENTING:

116. Asdaed by the mgority, the Court of Appeds reversed the chancdlor’ s judgment, finding thet
fraud had not been proven by dear and convincing evidence. The mgority condudes thet the Court of
Appeds andyss wasimproper because it used implications and inferences mogt favorable to Dolores
Cluney in order to find thet one of thedementsof fraud wasnat proven. Inmy view, the Court of Appeds
reached theright condusion, but improperly usad inferencesto find thet severd dementsof fraud did exis.
Thus | must repectfully dissent.

117. 1 writeto darify and correct the holding of the Court of Appedsfor threereasons. Firg, | agree
with the Court of Appeds thet John Law falled to prove the dements of fraud by dear and convindng
evidence. However, severd of the fraud dements were not even proven by a preponderance of the
evidence, because no evidence of these dementswas presented at dl.

118.  Second, dthoughthemgority concedesthet thetriad court faled to make spedific findingsasto the
dements of fraud, it assarts that “the assumption is that the trid court made sufficient findings of fact to
support itsdecison.”  When the record contains no evidence from which to assume auffident findings of
fact, this podtion is contrary to well established Missssippi law. “Fraud is never to be presumed or
inferred, but must be proven by dear and convindng evidence” Boling v. A-1 Detective & Patrol

Serv., Inc., 659 So.2d 586, 590 (Miss. 1995) (citing Nicholsv. Tri-State Brick and Tile, Co., 608
$0.2d 324, 330 (Miss. 1992)). On goped, the gppdlate court may reverseif subgtantid evidence does

not support the findings of fact.



719.  Andly, witnessesfor Cluney provided subgtantial evidencethet athough Cluney had nothing when
she met George Law, she hdped him in anumber of ways by caring for him in bed hedth, and providing
companionship to alondy old man. Theevidence showstha George wanted Cluney to haveahome efter
he died and desded her a survivorship interest in his home in return for her caring for him until he died.
Withregardtothefraud dementsfor which theadministrator supplied no opposing evidence, thistestimony
supports aruling thet fraud has not been proved by dear and convinaing evidence

120.  ThisCourtwill not disurb achancdlor'sfindingsof fact unlessthe chancdlor was manifestly wrong,
dealy erroneousor gpplied an eroneouslegd sandard. Bell v. Parker, 563 So.2d 594, 596-97 (Miss.
1990). Whenachancdlor'sfindings are supported by subgtantia, credible evidence in the record we will
not reverse. Branton v. Branton, 559 So.2d 1038, 1042 (Miss. 1990). But it isour regponshility to
endure that the trid court’s findings of fact conform to the required gandard of proof. The chancdlor
correctly acknowledged that it iswdll settled law in this date thet in the absence of fraud a voluntary
conveyancecannot beset asde. Campbell v. StateHighway Comm’ n, 212 Miss. 437, 54 So0.2d 654
(1951). AsdatedinMartinv. Winfield, 455 S0.2d 762, 764 (Miss. 1984), “proving fraud is difficult,
asit ought to be Clear and convincing evidenceisrequired.” 1d. (ating Cotton v. McConnéell, 435
$0.2d 683, 685-89 (Miss. 1983); Franklin v. Lovitt Equipment Co. 420 So.2d 1370, 1373 (Miss.
1982)).

121.  Areview of therecord and tesimony from the heering on theissue of fraud showsthat many of the
dements were not proven by dear and convindng evidence. As discussad in the mgority opinion, the
dements of fraud are wdl esablished: (1) a representation; (2) its fagty; (3) its materidity; (4) the
spesker's knowledge of itsfalsty or ignorance of itstruth; (5) the pesker’sintent thet it should be acted
upon by the person and in the manner reasonably contemplated; (6) the hearer'signorance of itsfasty; (7)

9



the hearer’ s rliance on the truth; (8) the hearer’ sright to rely thereon; (9) and his or her consequent and
proximaeinury. See, e.g., Martin v. Winfield, 455 So.2d & 764; Hamilton v. McGill, 352 So.2d
825, 831 (Miss. 1977); Crawford v. Smith Bros. Lumber Co., 274 So.2d 675, 678 (Miss. 1973).
22. Thereisnodoubt thet thefirgt two dementsof fraud were proven. Cluney even dipulated thet she
wasnot legdly married to George Law because she had nat obtained adivorcefrom her first husband prior
to her marriage to George and that she had concedled the prior marriage and lack of a divorce from
George! Asto the remaining dements of fraud, there waas scant evidence produced & trid.

123.  John Law, the party dleging fraud, caled two witnesses Thefirgt was his brother, Bill Law, the
oldegt of 9x children, who hed lived in Kansas for the past 20 years. None of his tetimony rdated to
dements three through nine of fraud, but generdly concerned background information.? From this, John
Law’ sattorney seemed to infer, dthough he did not spedificaly date, that because the deed was Sgned
after the marriage, maeridity was shown, and because the children grew up in the house, George would
not want Cluney to have the house if he weren't legdly married to her.

724.  The second witness was John Law, the adminigrator to the George Law estateand the“middle’

son. John was asked the same generd questions that Bill had dready ansvered. Additiondly, John was

Cluney was criminaly prosecuted in 2001 for perjury and bigamy based on the fase statements
made in depositions and before the court in this case. She pled guilty in a plea agreement and was
sentenced to two suspended five-year sentences.

2Bill Law was asked to relate the following factua information to the court: the date of Georgeand
Cluney’ s marriage ceremony (stipulated by Cluney to be 1/8/94 - Bill was not present), the date of the
warranty deed trandfer (ix months after the date of the marriage ceremony), when Cluney moved in with
George (Sept. 192), how the deed was worded (“we, George w. Law and wife, Deloris Law, do hereby
convey, warrant unto George W. Law and Wife, Deloris Law as joint tenants with the fill rights of
survivorship and not as tenantsin common.”), when the origind deed was Sgned (1977), who lived inthe
house (his younger shlings grew up there), and that George and his first wife with some help (no specific
figures) from the children had been the ones who paid for the house until George' s first wife's degth.

10



asked if he had “an opinion about whether or not [George] would have ever Sgned a deed to Ddores
Cluney had he known he waan't married to her?”® John responded:

| wouldn't think S0, because he had never known about this or | would have known about

italong timeago. Wejug thought -- a fird when she came there, we fdt sorry for her.

She was company for an dder, very londy men. And | livedin Hatley and hewould drive

up there, which hewas bad about seaing anyway, hewasgoing blind even. Andwhenshe

came, she was much his company.

She had no money, no job, nothing. She lived out of the trash can, out of the green

dumpgters, that's where we met her. She walked from the dumpdter to her house. The

little trailer they lived in walked pest our backyard and thet's how she came to know my

dad.
125. Thisisthe extent of the proof of fraud offered by John Law. Thustherewasno evidence offered for
dements 3, 4, 5, 7, 8, or 9. Moreover, the opposng party’ s contention that fraud was not proven was
supported by subgtantid evidence,
126. George Lav' sSder, Kaherine Bowen, and hisaunt, RozemaMunn, testified on Cluney’ sbehalf.
These women dated thet they talked to George severd times per week and daily after he was diagnossd
with cancer. Asto dement (4), the spesker'sknowledge of itsfa Sty or ignorance of itstruth, Bowen and
Mum each tedtified that Cluney had the mental capacity of about a twelve year old, that she is eeslly
confusad, and thet the Sodd Security Adminidration had gppointed Bowen to hep Cluney with her SS
finances because Cluney was not adleto do thison her own. Therewas additiond evidencein the record
that Cluney’ sfirg marriage occurred 28 years earlier, when shewas 17 years old; thet she lived with her
firgt husband for only one month; and that he hed filed for divorce, but had never been granted one. Itis
quite conceivable thet Cluney thought she was divorced. Munn tedified that “in the date of her mind, |

doubt she even remembered marrying him.”

3Cluney’ s objection to this questioning was overruled, but thisissue was not presented on apped.

11



127. Asfor dement (5), her intent that [her misrepresentation] should be acted upon by the personand
inthe manner reasonably contemplated, Bowen and Munn eech tetified thet George Law hed told her thet
he wanted Cluney to have a home* and that he was going to deed his house to her in return for Cluney
teking care of him until he died. He told Munn this prior to the mariage and told Bowen this &fter the
mariage. Infact, Cluney took care of him for seven years while he was in bed hedth, induding the last
year of his life when he was dying of cancer. Bowen and Munn tedtified thet Cluney kept avery deen
house and was devated to George. They do tedtified that George Law hed let eech of them know thet
it was hisintent to leave asgparatetract of land to hischildren. Inmy view, itismuch morereasonableto
condude thet George Law would leave his modest hometo hiscare giver, who would morethan likdy be
homdesswithout it, in return for her companionship and care, thanto condude that he did so because he
thought they had avdid mariage. 1t isdso concavable that Cluney did not have the mentd capacity for
the requiste intent required by dement 5. In any event, no evidence was provided by John Law for these
dements

128.  Tesimony from Bowen and Munn dso suggeststhat GeorgeLaw’ schildrenrardy visted him (this
is contested by John Law, the only child who lives in the area), and that Cluney did a very good job
kegping house and teking care of George for seven years, S0 much o that no externd carewasrequired
during his find year when he was dying with cancer. Thiswould suggest that Cluney’s intentions were
honorable, rather then Smply adesire to gain property through fraud.

129. Missssppi law requiresthat fraud be proven by dear and convincing evidence: This Court may

not ignorelaw becausewefind thefactsunplessant. Inthiscase, only fraud dement numbers 1 and 2were

4 John Law objected to this line of questioning, but was overruled. Thisissue was not raised on

apped.
12



proven by dear and convinang evidence. The party aleging fraud offered no evidence for dements4 or
5. There was no evidence offered from ether Sde asto fraud dements 7, 8, or 9. TheCourt of Appeds
care to theright condusion, but ered in inferring the dements of fraud and nat requiring eech dement to
be proved by dear and convincing evidence. Because fraud was not proven by even a preponderance of
the evidence, much less by dear and convincing evidence, | respectfully dissent.

DICKINSON, J., JOINSTHISOPINION. EASLEY, J.,JOINSIN PART.
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